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(k) For proposed Projects located in
areas covered by the Coastal Barrier
Resources Act (16 U.S.C. 3501-3510);

(1) For any illegal activity or any ac-
tivity involving prostitution;

(m) For Agricultural Production, ex-
cept where the Project is a farmer-
owned cooperative or similar organiza-
tion where the benefits of the Project
are passed on to the farmer-owners,
and the Agricultural Production is part
of an integrated business that proc-
esses the agricultural products, and the
Agricultural Production portion of the
loan will not exceed 50% of the loan
amount;

(n) For any pass-through Grant fund-
ing activity (a Grant by the Inter-
mediary to the Ultimate Recipient);

(o) Provision of only local exchange
voice telephone service; or

(p) for any other purpose announced
in a notice by Rural Development. This
will not affect Grants that have al-
ready been awarded.

§4280.28 [Reserved]

§4280.29 Supplemental financing re-
quired for the Ultimate Recipient
Project.

(a) For REDL loans, either the Ulti-
mate Recipient or the Intermediary
must provide supplemental funds for
the Project equal to at least 20 percent
of the loan to the Intermediary. For
REDG grants, the Intermediary must
provide supplemental funds, to cap-
italize the Revolving Loan Fund, equal
to at least 20 percent of the Grant to
the Intermediary.

(b) Funds provided by the Ultimate
Recipient must be:

(1) Cash or its equivalent;

(2) Provided after Rural Development
receives the completed application; and

(3) Disbursed for an eligible Project
within a three year period that begins
on the day the Intermediary signs the
Grant agreement.

(c) Satisfactory evidence of the Ulti-
mate Recipient’s funds must be pro-
vided to Rural Development before it
will advance any funds to the Inter-
mediary.

§4280.30 Restrictions on the use of
REDL or REDG funds.

(a) Conflict of interest. The Inter-
mediary must not own or manage any

§4280.36

Ultimate Recipient Project, unless the
Project is acquired as a result of serv-
icing a loan made from the Revolving
Loan Fund. Conflicts of interest and all
appearances of a conflict of interest
are not permitted.

(b) Fees. The Intermediary may
charge reasonable loan servicing fees,
which are limited to one percent per
year of the principal amount out-
standing on the loan; reasonable pro-
fessional service fees that are cus-
tomary for the service being provided
and in accordance with any standard
fee schedules that have been estab-
lished for the service; and reasonable
expenses the Intermediary has incurred
from Independent Providers.

(c) Interest earnings. Any interest
earned by the Intermediary on ad-
vances of Rural Development REDG or
REDL funds prior to the disbursement
for the Project, must be returned to
Rural Development.

§§4280.31-4280.35 [Reserved]

§4280.36 Other laws that contain com-
pliance requirements for these Pro-
grams.

(a) Equal employment opportunity. For
all construction contracts and Grants
in excess of $10,000, the contractor
must comply with Executive Order
11246, as amended by Executive Order
11375, and as supplemented by applica-
ble Department of Labor regulations
(41 CFR part 60). The applicant is re-
sponsible for ensuring that the con-
tractor complies with these require-
ments.

(b) Equal opportunity and mnon-
discrimination. Rural Development will
ensure that equal opportunity and non-
discriminatory requirements are met
in accordance with the Equal Credit
Opportunity Act and 7 CFR part 15d,
conducted by USDA. Rural Develop-
ment will not discriminate against ap-
plicants on the bases of race, color, re-
ligion, national origin, sex, marital
status, or age (provided that the appli-
cant has the capacity to contract); to
the fact that all or part of the appli-
cant’s income derives from public as-
sistance program; or to the fact that
the applicant has in good faith exer-
cised any right under the Consumer
Credit Protection Act.
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§4280.36

(c) Civil rights compliance. Recipients
of Grants must comply with the Ameri-
cans with Disabilities Act of 1990, Title
VI of the Civil Rights Act of 1964, and
Section 504 of the Rehabilitation Act of
1973. This includes collection and main-
tenance of data on the race, sex, and
national origin of the recipient’s mem-
bership/ownership and employees.
These data must be available to con-
duct compliance reviews in accordance
with 7 CFR part 1901 subpart E,
§1901.204. Initial compliance reviews
will be conducted with the Inter-
mediary when Form RD 400-4, ‘‘Assur-
ance Agreement,” is signed. For each
loan or Grant an Intermediary re-
ceives, a new Form RD 400-4 must be
completed. Each Ultimate Recipient
must go through the same pre-award
compliance review process and must
also sign Form RD 400-4. For loans and
Grants, a pre-award review is required
before loan or Grant approval or any
disbursement of funds. For Inter-
mediaries, a post-award compliance re-
view is required 90 days after closing
the loan or Grant. This review is not
required for Ultimate Recipients. Sub-
sequent compliance reviews will be
conducted 3 years from the date the
post-award compliance review is com-
pleted for Intermediaries and 3 years
from the date the pre-award compli-
ance review is completed for Ultimate
Recipients. Where Grant funds are used
for a Revolving Loan Fund, compliance
reviews are required for the Inter-
mediaries for as long as the Fund is in
operation. For Ultimate Recipients,
compliance reviews are conducted until
the loan is repaid to the Fund.

(d) Architectural barriers. All facilities
financed with Zero-Interest Loans that
are open to the public or in which per-
sons may be employed or reside must
be designed, constructed, or altered to
be readily accessible to and usable by
disabled persons. Standards for these
facilities must comply with the Archi-
tectural Barriers Act of 1968 (42 U.S.C.
4151-4157) and the ‘‘Uniform Federal
Accessibility Standards’, (41 CFR part
101-19.6, Appendix A).

(e) Uniform relocation assistance. Relo-
cations in connection with these Pro-
grams are subject to 49 CFR part 24 as
referenced by 7 CFR part 21 except that
the provisions in title III of the Uni-

7 CFR Ch. XLII (1-1-14 Edition)

form Act do not apply to these Pro-
grams.

(f) Drug-free workplace. Grants made
under these Programs are subject to
the requirements contained in 7 CFR
part 3021 which implements the Drug-
Free Workplace Act of 1988 (41 U.S.C.
701-706). An Intermediary requesting a
REDG Grant will be required to certify
that it will establish and make a good
faith effort to maintain a drug-free
workplace program.

(g) Debarment and suspension. The re-
quirements of 7 CFR part 3017 are ap-
plicable to these Programs.

(h) Intergovernmental review of Federal
programs. These Programs are subject
to the requirements of Executive Order
12372 (3 CFR 1982 Comp., p. 197) and 7
CFR part 3015, subpart V which imple-
ments Executive Order 12372. Proposed
Projects are subject to the State and
local government review process con-
tained in 7 CFR part 3015.

(1) Restrictions on lobbying. The re-
strictions and requirements imposed by
31 U.S.C. 1352, and 7 CFR part 3018, are
applicable to these Programs.

(j) Earthquake hazards. These Pro-
grams are subject to the seismic re-
quirements of the Earthquake Hazards
Reduction Act of 1977 (42 U.S.C. 7701-
7706).

(k) Environmental requirements. The
requirements of 7 CFR part 1940, sub-
part G, are applicable to these Pro-
grams and to the loans made from the
Revolving Loan Fund using Rural De-
velopment funds. Financial assistance
from the Revolving Loan Fund, when
funds are derived from repayments by
third parties, is not considered Federal
assistance for purposes of meeting the
compliance requirements of 7 CFR part
1940, subpart G.

(1) Affirmative fair housing. If applica-
ble, the Intermediary will be required
to comply with the Affirmative Fair
Housing Act (42 U.S.C. 3601-3631).

(m) Flood hazard insurance. These
Programs are subject to the National
Flood Insurance Act of 1968 and the
Flood Disaster Protection Act of 1973,
as amended by 42 U.S.C. 4001-4129.

(n) Audits. These Programs are sub-
ject to 7 CFR part 3052.
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